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of government, or legal entity, however 
organized. 

§ 32.990 Preponderance of the evi-
dence. 

Preponderance of the evidence means 
proof by information that, compared 
with information opposing it, leads to 
the conclusion that the fact at issue is 
more probably true than not. 

§ 32.995 Principal. 
Principal means— 
(a) An officer, director, owner, part-

ner, principal investigator, or other 
person within a participant with man-
agement or supervisory responsibilities 
related to a covered transaction; or 

(b) A consultant or other person, 
whether or not employed by the partic-
ipant or paid with Federal funds, who— 

(1) Is in a position to handle Federal 
funds; 

(2) Is in a position to influence or 
control the use of those funds; or, 

(3) Occupies a technical or profes-
sional position capable of substantially 
influencing the development or out-
come of an activity required to perform 
the covered transaction. 

(c) Other examples of individuals who 
are principals in EPA covered trans-
actions include: 

(1) Principal investigators; 
(2) Technical or management con-

sultants; 
(3) Individuals performing chemical 

or scientific analysis or oversight; 
(4) Professional service providers 

such as doctors, lawyers, accountants, 
engineers, etc.; 

(5) Individuals responsible for the in-
spection, sale, removal, transportation, 
storage or disposal of solid or haz-
ardous waste or materials; 

(6) Individuals whose duties require 
special licenses; 

(7) Individuals that certify, authen-
ticate or authorize billings; and 

(8) Individuals that serve in positions 
of public trust. 

§ 32.1000 Respondent. 
Respondent means a person against 

whom an agency has initiated a debar-
ment or suspension action. 

§ 32.1005 State. 
(a) State means— 

(1) Any of the states of the United 
States; 

(2) The District of Columbia; 
(3) The Commonwealth of Puerto 

Rico; 
(4) Any territory or possession of the 

United States; or 
(5) Any agency or instrumentality of 

a state. 
(b) For purposes of this part, State 

does not include institutions of higher 
education, hospitals, or units of local 
government. 

§ 32.1010 Suspending official. 

(a) Suspending official means an agen-
cy official who is authorized to impose 
suspension. The suspending official is 
either: 

(1) The agency head; or 
(2) An official designated by the 

agency head. 
(b) [Reserved] 

§ 32.1015 Suspension. 

Suspension is an action taken by a 
suspending official under subpart G of 
this part that immediately prohibits a 
person from participating in covered 
transactions and transactions covered 
under the Federal Acquisition Regula-
tion (48 CFR chapter 1) for a temporary 
period, pending completion of an agen-
cy investigation and any judicial or ad-
ministrative proceedings that may 
ensue. A person so excluded is sus-
pended. 

§ 32.1020 Voluntary exclusion or volun-
tarily excluded. 

(a) Voluntary exclusion means a per-
son’s agreement to be excluded under 
the terms of a settlement between the 
person and one or more agencies. Vol-
untary exclusion must have govern-
mentwide effect. 

(b) Voluntarily excluded means the 
status of a person who has agreed to a 
voluntary exclusion. 

Subpart J—Statutory Disqualifica-
tion and Reinstatement Under 
the Clean Air Act and Clean 
Water Act 

SOURCE: 68 FR 66622, Nov. 26, 2003, unless 
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§ 32.1100 What does this subpart do? 
This subpart explains how the EPA 

administers section 306 of the Clean Air 
Act (CAA) (42 U.S.C. 7606), and section 
508 of the Clean Water Act (CWA) (33 
U.S.C. 1368), which disqualify persons 
convicted for certain offenses under 
those statutes (see § 32.1105), from eligi-
bility to receive certain contracts, sub-
contracts, assistance, loans and other 
benefits (see coverage under the Fed-
eral Acquisition Regulation (FAR), 48 
CFR part 9, subpart 9.4, and subparts A 
through I of this part). It also explains: 
the procedures for seeking reinstate-
ment of a person’s eligibility under the 
CAA or CWA; the criteria and stand-
ards that apply to EPA’s decision-mak-
ing process; and requirements of award 
officials and others involved in Federal 
procurement and nonprocurement ac-
tivities in carrying out their respon-
sibilities under the CAA and CWA. 

§ 32.1105 Does this subpart apply to 
me? 

(a) Portions of this subpart apply to 
you if you are convicted, or likely be 
convicted, of any offense under section 
7413(c) of the CAA or section 1319(c) of 
the CWA. 

(b) Portions of this subpart apply to 
you if you are the EPA debarring offi-
cial, a Federal procurement or non-
procurement award official, a partici-
pant in a Federal procurement or non-
procurement program that is precluded 
from entering into a covered trans-
action with a person disqualified under 
the CAA or CWA, or if you are a Fed-
eral department or agency anticipating 
issuing an exception to a person other-
wise disqualified under the CAA or 
CWA. 

§ 32.1110 How will a CAA or CWA con-
viction affect my eligibility to par-
ticipate in Federal contracts, sub-
contracts, assistance, loans and 
other benefits? 

If you are convicted of any offense 
described in § 32.1105, you are automati-
cally disqualified from eligibility to re-
ceive any contract, subcontract, assist-
ance, sub-assistance, loan or other non-
procurement benefit or transaction 
that is prohibited by a Federal depart-
ment or agency under the Government-
wide debarment and suspension system 

(i.e., covered transactions under sub-
parts A through I of this part, or pro-
hibited awards under 48 CFR part 9, 
subpart 9.4), if you: 

(a) Will perform any part of the 
transaction or award at the facility 
giving rise to your conviction (called 
the violating facility); and 

(b) You own, lease or supervise the 
violating facility. 

§ 32.1115 Can the EPA extend a CAA or 
CWA disqualification to other facili-
ties? 

The CAA specifically authorizes the 
EPA to extend a CAA disqualification 
to other facilities that are owned or op-
erated by the convicted person. The 
EPA also has authority under subparts 
A through I of this part, or under 48 
CFR part 9, subpart 9.4, to take discre-
tionary suspension and debarment ac-
tions on the basis of misconduct lead-
ing to a CAA or CWA conviction, or for 
activities that the EPA debarring offi-
cial believes were designed to improp-
erly circumvent a CAA or CWA dis-
qualification. 

§ 32.1120 What is the purpose of CAA 
or CWA disqualification? 

As provided for in Executive Order 
11738 (3 CFR, 1973 Comp., p.799), the 
purpose of CAA and CWA disqualifica-
tion is to enforce the Federal Govern-
ment’s policy of undertaking Federal 
procurement and nonprocurement ac-
tivities in a manner that improves and 
enhances environmental quality by 
promoting effective enforcement of the 
CAA or CWA. 

§ 32.1125 How do award officials and 
others know if I am disqualified? 

If you are convicted under these stat-
utes, the EPA enters your name and 
address and that of the violating facil-
ity into the Excluded Parties List System 
(EPLS) as soon as possible after the 
EPA learns of your conviction. In addi-
tion, the EPA enters other information 
describing the nature of your disquali-
fication. Federal award officials and 
others who administer Federal pro-
grams consult the EPLS before enter-
ing into or approving procurement and 
nonprocurement transactions. As of 
the date of this regulation, award offi-
cials and others, including the public, 

VerDate May<21>2004 14:16 Aug 02, 2004 Jkt 203140 PO 00000 Frm 00401 Fmt 8010 Sfmt 8010 Y:\SGML\203140T.XXX 203140T


